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RECENT CASES. 103 

In this case we find the principle of joint tort feasers modified by the rules 
that govern the relation of principal and servant. If the master of the 
offending vessel had been sued he could have been held as a joint tort feaser 
for the entire damage resulting from the acts of all. But if the plaintiff elects 
to sue the company, it seems that he must forego the advantage that an action 
against the master would give him. For by the law of torts he can only hold 
the company liable to the extent of such acts of the master as were in the 
scope of his authority. Armory v. Del amir ie, 1 Strang. 505. 

Taxation — Uniformity— In re Page, 58 Pac. Rep. 478 (Kansas). — At the 
last session of the Kansas Legislature an act was passed providing for the 
taxation of contracts of insurance made with insurance companies not author- 
ized to do business in the State. Held, to be unconstitutional for lack of uni- 
formity. 

This enactment is illustrative of the hostility of petty officials toward 
wealthy corporations who are non-residents. In Kansas it is required that all 
property shall be taxed at its true value in money. The point was well made 
by the court that the tax was not uniform, as no account is taken of the sol- 
vency of the company, or that the values of other property may fluctuate, or 
the rate of taxation thereon may change from year to year, while the rate of 
taxation levied on the property in question remains unchanged. The ununl- 
formity of imposing a tax on a man who insures in a company unauthorized 
to do business in the State, and the exempting of his neighbor who insures in 
a licensed company, is obviously unconstitutional. County of Santa Clara v. 
Southern Pac. Ry. Co., 18 Fed. 385. 

Trade-Names— Injunction— Use of Own Name — Arnheim v. Arnheim, 
59 N. Y. Sup. 948— "Arnheim the Tailor" dropped the word "Tailor" 
and adopted the name " Marks Arnheim. " Two years later the de- 
fendant, whose father-in-law had once used the name " Arnheim the Tailor" 
in New York, but had abandoned it twelve years before and moved to Chicago, 
opened a store in New York, using the name " Arnheim the Tailor." She 
issued receipts, guarantees, and catalogues similar to the plaintiff's and used 
similar boxes, ordering them from the same people. She exhibited a photo- 
graph of the plaintiff as that of the proprietor of her store and arranged her 
store practically in the same manner as the plaintiff's. Held, the plaintiff was 
entitled to an injunction restraining the defendant from the use of the word 
" Arnheim " as a trade-mark. 

The case shows how absolute has become the authority of the doctrine of 
" Fair Trade." The defendant was entitled to use her own name as a trade- 
mark in a business conducted on its own merits and not feeding upon the repu- 
tation earned by the sagacity of another. Chas. S. Higgins Co. v. Higgins 
Soap Co., 144 N. Y. 462; Devlin v. Devlin, 69 N. Y. 212; Oilman v. Hunne- 
■well, 122 Mass. 139; Saxlehner v. Apollinaris Company, 1897 L. R. 1 Ch. 
893; Hires Co. v. Hires, 182 Pa. St. 346. 

Trusts— Liability of Fund for Debts of Beneficiary — First National 
Bank of Plainfdxld v. Mortimer, 60 N. Y. Sup. 47.— A mother devised prop- 
erty in trust, the income therefrom to be applied to the use of her son during 
his lifetime, and giving said son power to dispose of the property by will. 
Held, that neither the principal or income of such fund could be subjected to 
the payment of the beneficiary's debts, even for necessaries, and also, that as 
it is impossible to determine how much of such income is a surplus over and 
above the proper necessities of the beneficiary, such surplus cannot be reached. 

Although this decision is based upon statute law and is in harmony with 
the prior New York decisions (Graff v. Bennett, 31 N. Y. 12; Williams v. 
Thorn el. al., 70 N. Y. 270). yet it is of interest inasmuch as it is in opposition 
to the more generally accepted view. It also points out the extreme liberality 
extended to such trusts, and the tendency of New York to enlarge the doctrine 
as existing in other States. 
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The English rule has been in favor of the right to apply trust property to 
the satisfaction of the beneficiary's debts, regardless of the provisions of the 
settlor, i Smith Leading Cases 119 ; Dick v. Pitchford, 1 Der. & Bat. 480. 
It has been followed in this country by the weight of authority, but subject to 
the rule that some minor limitations upon the liability of the trust fund should 
be allowed. Nichols v. Eaton, 91 U. S. 725; Leavittv. Birne, 21 Conn. 1; 
27 Am. and Eng. Enc. of Law, p. 237; Mcllwaine v. Smith, 92 Am. Dec. 295; 
Mandlebaum v. McDonald, 29 Mich. 781. These limitations, however, have 
never been of great indulgence to the beneficiary, usually providing for the 
cessation of his interest upon his insolvency or attempt to subject it to debts. 

Wills — Execution — Signature at the End — In re Andrews' Will, 60 
N. Y. Sup. 141. — A will was drawn on a printed blank folded in the 
middle so as to constitute four pages connected at the side. A printed intro- 
duction and clauses in writing occupied the first page, and on the reverse side 
of same was contained an appointment of executors, attestation, etc., properly 
filled in and signed by the testator and witnesses. At the top of this was 
written "third page." On what would ordinarily be called the third page 
various clauses disposing of the property were entered. At the top of this 
page was marked " second page." Held, not properly executed and signed 
under a statute requiring a will to be " signed at the end thereof." 

At first impression this seems unnecessarily rigid, especially in view of its 
being so often done in ordinary correspondence on paper so folded. But the 
statute was passed to remedy an evil. If a will could be so made on a printed 
form, why not in like manner, though entirely written. What would then pre- 
vent the adding of a page to a will by simply writing ' ' 3d page" where it 
would very naturally have been omitted by the testator, and " 2d page" upon 
the part added. Hays v. Harden, 6 Pa. 413; Wineland's Appeal, 118 Pa. 
St. 37; Glancey v. Glancey, 17 Ohio, 134; Sisters of Charity v. Kelly, 67 N. Y. 
410; Matter of O'Neill, 91 N. Y. 516. 



